DEED OF AGREEMENT
pursuant to Section 106 and Section 106A
Town and Country Planning Act 1990

and Section 1 Localism Act 2011

relating to

the development of land known as Sites 5.2 and 5,3
MNorth and East of Jubilee Way,

Kings Hill,

West Malling

(1)LIBERTY PROPERTY TRUST UK LIMITED

and

(2)TONBRIDGE AND MALLING BOROUGH COUNCIL

and

(3)THE KENT COUNTY COUNCIL

PINS REF: APPIH2285/W/19/3235166

LFPA Reference: TM/MEIQ3034/0AEA

REF; JOT/RO50355 51521739495 5



DEED OF AGREEMENT

=iy
DATED: IIr ?— = G i
BETWEEN:

(1) LIBERTY PROPERTY TRUST UK LIMITED {company number 05340012) whase ragistered

office is at The Control Tower 28 Liberty Square Kings Hill West Malling Kent ME19 4RG
{“the Developer”)

{2) TONBRIDGE AND MALLING BOROUGH COUNCIL of Gibson Buildings Gibson Drive
Kings Hill West Malling Kent ME19 4LZ ("the Council’)

{3}  THE KENT COUNTY COUNCIL (as landowner highway authority and education authority as
applicable) of County Hall Maidstone Kent ME14 1XQ (respactively "the Owner® or "the
Highway Autharity” or “the Education Authority” as applicable)

RECITALS

A Definitions

A Woards and phrases used in this agreemeant are defined in clause 2.1

B Interasts in the Land

a1 The Cwner and tha Developer are logathar the persons interasted in the Land as reapective
registared propriators under bitle numbers K411925 (Kent County Council as freehold cwner)
and KE83284 {the Developer as long leasehold owner of a part of the Land under a lease of
200 years commancing on 28 August 1980).

c Tonbridge and Malling Borough Council and The Kent County Council

C.1  Tonbridge and Malling Borough Council is the local planning autharity for the purposes of
this agreemeant and for the wider area within which the Land is situated and is the appropriate
statulory body to enforce the obligations contained in this agreement for the purposes of
saction 106 of the 1990 Acl

C.2  The Kent County Council is the lacal highway and transport autharity in respect of highways
and transport in the County of Kanl and for these purposes is referred to as "the Highway
Authority" and is alse the authority with responsibility for education libraries youth and social
services matters in the County of Kent and for thase purposes is referred to as "the Education
Authority”,

D Planning

0.1 The Developar submitted the Application to the Council,

D2 At a meeting of the Council's Area 2 Planning Committee held on 28 May 2019 the
Application was refused,

0.3 The Appaal against the refusal of the Application was submitted by the Developer,

D.4  The Dwner the Developer the Council the Highway Authorily and the Education Authaority

agree the need for the planning obligations contained In this agreement both for the banafi
of the Development and in tha interests of proper planning of the area.
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OPERATIVE PROVISIONS

1

Operative Powers

This agreement is entered into pursuant to section 106 and seclion 1064 of the 18490 Act and
saction 1 of the Localism Act 2011,

Interpretation

In this agreement the following exprassions shall unless the context otherwise requires have
the following meanings:

211

21.2

24.7

18980 Act

Affordable Housing

Affordable Housing Land

Afferdable Housing
Scheme

Affardabla Housing Unit's

Affardable Rent

Appeal

The Town and Country Planning Act 1990 (as
amendead],

Affordable Rented Housing Social Rented Housing
and Inmtermediate Affordable Housing provided to
aliginle households whose needs are not mek by the
markat whera aligibllity is datermined with regard to
local incomes and local housing prices and which:

(i remains at an affordable price for future
eligiole householders subject to  the
provizions of thiz agreameant;

(i) comprises 40% of the total number of the
Housing Units constructed pursuant o the
Parmission.

The areas of the Land upon which tha Affordable
Housing Units are ta be constructed,

A plan to be submitted by the Developer for
approval by the Council sslfing out where the
Affordable Housing Units will be located and which
also provides the type of Affordable Housing Units
o be provided and to which amendmenis may be
made from time to time by the Developer with the
written  approval of the Councll PROMVIDED
ALWAYS that the Affordable Housing Scheme
allocates 40% (forty percent) of the Housing Units
within the Developmen! as Affardable Housing

40% (rounded to the nearast whole number) of the
Housing Units 1o be provided as Affordabla Housing
as sel aut in Schedule 1.

Housing Units provided at rents subjact to rent
controls such that the rent does not excead 50%
(inclusive of service charge) of the Local Market
Rent and “Affordable Rented Housing” shall be
construed accordingly.

The planning appaal submitted by the Developer to
the Secretary of State under referance number

. | LTI T



2.1.8

2118

21.10

2.1.11
2.1.12

2.1.13

2.1.14

21.15

2116

Applicable Flat

Applicable House

Application

CCG

Community Learning
Caonfribuwtion

Design and Quality
Standards

Development

Eligible Households

Gibson Drive Junclion
Impravemeant Scheme

APPHZ265/19/3235168 against the Council's
refusal of the Application,

A Housing Unit which is a flat or apartment but
excluding one bad flats or apartments of less than
58sgm gross intemnal area

A Housing Unit (other than flats or apartments) but
excluding one bed Housing Units of less than
SBaqm gross intemal area.

The planning application submitted by the
Developer to the Council for oulfine planning
permission for the Development and bearing LPA
refarance number TM/A18/03034/04AEA.

The NHS West Kent Clinical Commissioning Graup
The sum of £32.57 {thirty two pounds and fifty seven
pance) par Housing Unit granted Resarved Matters
Approval to be used as a contribution towards the

commissioning of community learning classes, arts
and culture events at Kings Hill.

The following space standards

Flais

1 bad 2 parson 45-50m2

2 bed 3 person 62-70m2

2 bed 4 person 67-70m2

Houses

£ bed 4 person T5-80m2

3 bed 5 person B5-90m2

4 bed & person 110-115m2

Redevelopment of the Land to provide up to 210
Class C3 residential wunits, together with
landscaeping, open space and other associated
works

Households accepted on the Council's housing
registar in accordance with the Council's adopted
housing allocations scheme or any successor
document thal exists at such time,

Improvements to capacity at the roundabout
junction of the A228 Malling Road with Gibson Drive

In ordar to reduce traffic celays and queue langths
either as shown for indicative purposes only on Plan
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2.1.17

2.1.18

2.1.18

2.1.20

2.1.21
2.1.42

2.1.24

2.1.25

Gibson Drive Junction
Improvement Schamea
Contribution

Healthcare Cantribution

Housimg Linit

Implementation

Implamentation Date

Index

Index Linked

Intarast

Intermediate Affordable
Houging

34 or as shown for indicalive purposes only on Plan
28 or any olher improvements to similar effect.

The sum of E122.61 per Housing Unit granted
Reserved Matlers Approval to be used Bs a
contribution towards the Gibson Drive Junction
Improvement Scheme.

The sum of £180,648.00 (one hundred and eighty
thousand six hundred and forly eight pounds) to be
forwarded by the Council lo the CCG to be used as
a contribufion towards the refurbishment
reconfiguration or extension at West Malling Group
Praclice and/or Wateringbury Surgary.

Any housing unit to be erected on the Land pursuant
to the Permisszion including for tha awoidance of
doubt any flats or apartments.

The carrying out by the Developer on the Land of a
matarial operation as defined in section 55(4) of the
1980 Act pursuant to the Permission bul not
oiherwise save that for the purpose of this definition
the carrying out of any demolition works site
clearance works ground investigation and sile
survey works construction of boundary fencing or
hoardings construction of temporary accesses
andlor temporary highway works archaeological
invastigation site decontamination or ramediation
works landscaping works laying of sewers and othar
sarvices creation of site compounds and noise
attenuation works shall not be deemed to be the
carrying out of a material cperation and “Implement”
and “Impiemantad” shall be construed accordingly

The date the Permission is Implemented,

The General Building Costs Index published by the
Building Cost Information Service of the Royal
Instituticn of Chartered Surveyors or any successor
organisation or in the event that the BCIS Indax
shall be no longer published or the basis theraof be
materially alterad then the index shall be replacad
by such replacement index as the Council shall
reasonably specify.

Index linked in accardance with the Index and the
provisions of clause 13,

Interest at 4 par ceant above the base rate of the
Bank of England from time to time.

Housing for sale andfor renl provided at a cost
above social rent but below market levels subject o
the criteria in the Affordable Housing definition
above which can include shared equity {Shared
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2.1.26

2.1.27

4.1.28

2.1.29

2.1.30

2.1.3:

2.1.32

2.1.33

£.1.34

2.1.35

Kings Hill

Land

Libraries Confribution

Local Market Rent

Market Housing Units

Dcocupation

Qutdoor Sporis

Contribution

Parks and Gardens
Confribution

Permiszion

Phase 1 Agreameni

Crwnarship and aquity loans) othar low cost housing
for sale and intermediate rent but not affordable
rented housing or low cost market housing.

The mixed use developmant known as Kings Hill
West Malling Kant shown for identification purposes
only edged in blua on Plan 2.

Morth and East of Jubilee Way, Kings Hill, West
Maliing, Kent shown for identification purposes only
edged red an Plan 1.

The sum of £175.45 {one hundred and seventy five
pounds and forty five pence) per Housing Unit
granted Resarved Matters Approval to be used as a
contribution towards community oufreach library
services at Kings Hill.

The rent payable (including service charge) on the
private remtal market for a broadly eguivalent wnit in
Kings Hill (such rent to be established in
consultaiion with the Council}.

Any Housing Unit which 8 not an Aflordable
Housimg Lnit.

Beneficial occupation of a Housing Unit ar other
parts of the Developmeant other than occupaton for
the purposes of construction fitting out security
markaling or repak or car parking associated with
any of them and 'Occupied' shall be construed
accordingly.

The sum of £1,825.11 per Housing Unit granted
Reserved Matlers Approval to be used as a
contribution towards facifities for outdoor spors
within three milas of the Developmeant.

The sum of £363.53 par Housing Unit granted
Reserved Mallers Approval to be used as a
confribution towards the provision of public parks
and gardens within three miles of tha Davelopment.

Cuffine planning permission for the Development
pursuant to the Application

The agreemeant pursuant to section 108 of the 1580
Act dated 30 June 1928 between Tonbridge and
Malling Borough Council The Kent County Council
and Rouse Kent Limited as varied by the Phase 2
Agreement (Highways) Phase 2 Agreement
(Education) Phase 2 Agreement (Affordable
Housing and Public Benefits) and the Phase 3
Agreament (as applicable).
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2.1.36

2.1.37

2.1.38

2.1.28

2.1.40
21.41
2.1.42
2.1.43
2.1.44

Phase 2 Agreameant
{Highways)

Phase 2 Agreement
[Education)

Phasa 2 Agreement
(Affordable Housing and
Publfic Banefiis)

Phasa 3 Agreement

Plan 1
Plan 2
Plan 3A
Plan 38

Primary Education
Contribution

The agreement pursuant lo section 106 of the 1880
Act dated 2 February 2004 between Tonbridge and
Malling Borough Council The Kent County Council
Rousa Kent Limited Rouse Kent (Residential)
Limited and Fortis Bank NV containing highways
and transport obligations as varned by the deed of
variation and supplemant under section 106 of the
1380 Act between the same parties dated 6 June
2005 and as varied by the Phase 2 Agreement.

The agreement pursuant to section 108 of the 1890
Act dated 2 February 2004 between Tonbridge and
Malling Borough Council The Kent County Council
Rouse Kent Limited Rouse Kent (Residential)
Limited containing education yauth and community
and library facility obligations as varied by the dead
af variation and supplemant under section 106 of
the 1920 Act betwean the same parfies and Fortis
Bank NV dated 8 June 2005 and as varied by the
FPhase 3 Agreement.

The agreament pursuant to seclion 108 of the 1930
Act dated 2 February 2004 between Tonbridge and
Malling Borough Council The Kent County Council
Rouse Kent Limited Rouse Kent (Residential)
Limited and Fortis Bank NV containing affordable
housing and additional public benefits and facilities
obiigations as varied by the dead of variation and
supplement under section 106 of the 1990 Act
between the same parties dated 6 June 2005 the
deed of varation under Section 106 of the Act
between the same parties dated 8 June 2008 and
tha Phase 3 Agresment.

The agreement pursuant o section 106 of the 1930
Act dated 28 August 2015 between Liberty Property
Trust UK Limited Tonbridge and Mailing Borough
Council and The Kent County Council

The attached plan marked Plan 1'
The altached plan marked ‘Plan 2'
The attached plan markad ‘Plan 34'
The attached plan markead Plan 38'

The sum of £4 53500 (four thousand five hundred
and thirty five pounds) per Applicable Houss
granted Reserve Mallers Approval and £1 134.00
(one thousand one hundred and thirty four pounds)
per Applicable Flat granted Reserved Matters
Approval to be usaed as a contribution towards the
extansion of Valley Invicta Primary School so that it
can accommodate an additional form entry.
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2.1.45

2.1.46

2.1.47

2.1.48

2.1.43

2191

2152

Ragisterad Provider

Reserved Matters
Application

Fezervad Matlars
Approval

Secretary of State

Sacondary Education
Contribution

Shared Ownership

Social Rent

Social Sanvices
Confrnbution

A body registered with Homes England under the
Housing and Raganeration Act 2008 as a registered
provider of affordable housing but (in the event only
of any statutory modification or change to such
statutory requirement) shall include any provider of
social houzing whose sfatus and functions ame
gimilar to a registered provider and/or 8 non-profit
making body which i3 registered with Homes
England andfar other body which is authorised to
own and/or manage Affordable Housing.

A reserved matiers application made pursuant o
ihe Permission.

A reserved matters approval granted pursuant to a
Resarved Matters Application.

The Secretary of Staie for Housing, Communities
and Local Government of other minisier or othar
authority for the time being having or entitied to
exarcise the powers conferred on the Secretary of
State for Housing, Communities and Local
Government by the 1890 Act.

The sum of £4,115.00 (four thousand ane hundred
and fifteen pounds} per Applicable House granted
Resarvad Matters Approval and £1,029.00 (one
thousand and twenty nine pounds) per Applicable
Flat granted Reserved Matiers Approval fo be used
a8 8 contribution towards the phase 2 extension of
The Judd School, Tonbridge or towards the
pravision of a new secondary school within 10 miles
of the Developmeant.

A farm af shared equity under which tha purchaser
buys an initial share in @ home from a Registered
Provider who retains the remainder and may charge
a rent. The purchaser may buy additional shares. A
purchaser may buy the final share and own the
whole home,

Rented housing 1o be provided to Eligible
Households ownad and managed by Registered
Providers for which guideline targst rents are
determined through the national rent regime where
rents do not exceed rent caps published by Homes
England in line with the Government's national rent
rastructuring programme and “"Social Rented
Housing' shall be construad accordingly,

The surm of £55.890 [fifty five pounds and ninaty
pence) per Housing Unit granied Reserved Matters
Approval to be used az a contribution towards
providing new or adapted facilities for those with
physical or leaming disabilites at Kings Hill or West
Malling and for the installation of assistive
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2.3

2.4

25

technology 0 Housing Units  within  the

Devealopment

2.1.53 Stalrcased Out When the purchaser has purchased the final share
of a Shared Ownership unif and owns the whole
Lnit.

2.1.54 Statutory Undertaker Any public gas fransporer waler or sewerage

undertaker alectricity suppller or  public
telecommunications operator,

2.1.85 Travel Plan The travel plan approved by tha Highway Authority
pursuant to Schedule 2 paragraph 9.

2.1.56 Whesichair Accessible An Affordable Housing Unit which s wheelchair
Unit accessible in accordance with Building Regulations
2010 Parl M4(2) Category 2 Accessible and
Adaptable Dwellings az suppored by “Approvad
Document M: Access to and use of buidings
Volume 1. Dwellings” (or such eguivalent
replacement slandard in force at the fime of
construction of the units) to maet the housing naads
of those identified with mobility nesds

2.1.57 Working Day Any day from Monday to Friday Inclusive which is
not Christmas Day Good Friday a stalutory bank
holiday or a day batween Christmas Day and New

Year's Day.
2.1.58 Youth Servicas The sum of £13.47 (thirtean pounds and forly seven
Contribution penca) per Housing Unit granted Reserved Matters

Approval to be used as a confribution lowards
providing additional sports and IT equipment and
staff and storage for Kent Youth Services and their
commissioned providers within 3 miles of the
Development.

‘lM'iEfE_: in this agreemant reference is made to a clause sub-clause paragraph scheduls plan
or recital such reference (unless the context otherwise reguires) is a reference to a clause
paragraph schedule plan or recital of or (in the case of a plan) attached to this agresment.

Words dencting any one gender only shall include both genders and may be used
interchangeably and words denocting natural perscns include firms companies and
corporations and vice versa.

Words importing the singular number enly shall include the plural number and vice versa and
where there is more than one covenantor the obligation of such covenantors shall be joint
and saveral

Any referance to a stalute or statutory instrument (whather or not specfically named) includes
any statute or statutory Instrument amending consclidating or replacing them respeciively
and for the fime being in force and refarances to a statute include all statutory instruments
orders plans regulalions byelaws permissions and directions for the time being made issued
or givan of darving validity pursuant lo tham
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28

2.7

2.8

3.1

3.2

3.3

3.4

3.5

3.6

3.7

Where the agreement approval consent or an expression of satisfaction is required by the
Owner ar the Daveloper under the terms of this agreement from the Council the Highway
Authority or the Education Authority that agreement approval consent or satisfaction shall be
given in writing and shall not ba unreasonably withheld or delayed,

Save whera the context olherwise requires references to any party shall include the
successors in title of that party

References in this agreement to the Council the Highway Autherity or the Education Autharity
shall include references to their successors as local authorities.

Legal Effect

This agreement is executed by the parties as a deed and will constitute a planning ebligation
for the purpases of saction 106 of the 1980 At to the axtant that it shall bind the Owner and
tha Developer and their successors in tille to each and avery part of the Land.

This agreement shall be enforceable by the Council the Highway Autharity and the Education
Authority (as appropriate).

The Cwner and the Developer shall upon parting with their respective interests in any part of
the Land be released from all obligations rights and duties under the terms of this agreement
insofar as thay relate to such part of the Land (save in respect of liability for any antecedent
breach of the agreement) and shall upon parting with the entirety of their respective interests
in fhe Land a5 a whaole be released from all liability whatsoever under the terms of this
agreemant save insofar as it relates to an antecedent breach of this agreement

This agreamant (save for clauses 1 1o 3 and 6 to 17 which shall takea effect on the date hereof)
shall not take effact until the following conditions precedent have been safisfied;

341 the Permission baing issued by the Secretary of State or his Inspector; and
342 the Impiemeantation of the Development.

Nothing in this agreement shall be construed as prohibiting limiting or affecting any right to
develop any part of the Land in accordance with a planning permission (other than the
Permission) granted by the Council or the Secretary of State on appeal or by reference to
him after the date of this agreement and for the avoidance of doubt any oparations works or
davelopmant in accordance with such a planning pammission shall not constitute
Implementation under the terms of this agreement.

Each clause sub-clause paragraph schedule or plan shall be separate distinct and severable
from each other to the extent only that if any clause sub-clause paragraph schadule or plan
bacomas or |5 invalid because of a change of circumstances or any other unforeseen reasons
or if any one or more of such clause sub-clause paragraph schedule or plan shall be held by
the courts to be void for any reason whatscever but would be valid if savered or any wording
was deleted or any tima pericd reduced or scope of activities or area covered diminished
then any modifications necessary lo ensure such clause sub-clause paragraph schedule or
plan be valid shall apply without prejudice to any other clause sub-clause paragraph schedule
or plan contained therain

If tha Permission shall expire within the meaning of sections 91, 92 and 93 of the 1990 Act
or be revoked modified or othenwise withdrawn by the Council or the Secretary of State then
{If the Cwner and the Developer so elact) this agreement shall cease to have further effect
but in ceasing to have further effect shall not prejudice any express or implied rights accrued
ar accruing to the Owner and the Developar by virtua of amything done by the Council the
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3.8

4.9

3.10

.11

3.12

4.1

4.2

4.3

4.4

4.5

4.8

Highway Authority or the Education Autharity in connection with or anising from the terms of
this agreemant.

Except insofar as legally or equitably permitted nathing cantained within this agreement shall
fatter the Council the Highway Authority or the Education Authority In their future exarcise of
nghts and powers under the 1990 Act and the Localism Act 2011 or any other statutory

POWEr.

For the purposes of (inter alia) the Centracts (Rights of Third Parties) Act 1999 nothing in this
agreement is intended to confer any benefit upon or create rights in favour of any party ofhar
than the parties executing this agreement and their respective successars in title.

Nothing in this agreement shall be construed as imposing any obligation on persons wha
purchase or occupy completed Housing Units within the Developmant.

Nothing in this agreement shall be construed as imposing any obligation on any Statutary
Undertaker who acquires an interest in the Land for the purpose of undertaking their statutary
functions

If any of the obligations set out in this agreement are found by the planning inspector
determining the Appeal not to be compliant with the Community Infrastructure Lewvy
Regulations 2010 then such clauses shall cease to have legal affect

Obligations

The Owner covenants with the Council that tha Owner will perfarm or procure the
performance of the obligations set out in Schedules 1 and 2.

The Developer covenants with the Council to perform the obligations specified in Schadule
.1

The Devaloper covenants with the Council and separately with the Highway Authority or
Education Authority (as appropriate) to perform the obligations specified in Schedule 2

The obligations of the Owner and the Developer are Jaint and several and binding upon their
respective interests in tha Land as set out in Recital B.

Obligations set out in Schedules 1 and 2 which are expressad as obligations to pay sums of
maney or underake works and which are given jointly and severally by the Owner and the
Developer are intended between them o be obligations which will be fulfiled complied with
and met In the first instance by the Developer The Council and the Highway
Authority/Education Authority (as appropnate) agree with the Owner and the Developar that
primary liability accordingly resis with the Developer and only in circumstances of breach or
default by the Developer insolvency or termination of the Developer's enfitlement to proceed
with the development of the Land will the Owner become primarily liable for the fulfilment and
discharge of the several obligations set forth in Schedules 1 and 2,

Where pursuant to the provisions of clause 4.5 the Owner becomes primarily liable to parform
obligations set forth in Schedules 1 andior 2 the abligations will be owed to and enforceable
by the Council in circumstances whare the Owner would otherwise be committad to comply
with an obligation enforceable by itself as Highway Authority or Education Authority. The
Council will in such circumstances ensure compliance by the Owner with all of its obligations
and hold In trust for the benefit of the Highway Authorty or Education Authority (as
appropriate) any sums and amounts which would otherwise become payable directly to tha
Highway Autharity or Education Authority
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5.1

5.2

8.1

A

B.1

10

10.1

Council’s Highway Authority's and Education Authority's Obligations

The Highway Authority and Educalion Authority hereby covenant with the Coungl and
separately with the Owner and the Developer that the Highway Authority and Education
Authority shall comply with the obligations on their part sef out in Schedule 3,

The Council heraby covenants with the Owner and the Developer that the Council shall
comply with its obligations sef out in Schedule 3.

Light Rail System

The parties to this agreement agree that from the date of this agreement in relation to the
Land clause 4,12 of the Phase 1 Agreament shall be revoked and cease to have legal effect.

Library Facility Contribution

The parties o this agreemeant agree that from the date of this agreement in relation to tha
Land that:

T The definition of “Library Facility Contribution” and “Library Access Polnt” in
Schedula 1 aof the Phase 2 Agreemant (Education) shall be delatad.

T.1.2 Schedule 1 paragraph 1.4 of the Phase 2 Agreement (Educaticn) shall be deletaed
and caasa to have lagal affact.

Youth and Community Contribution

The partias to this agreament agree that from the date of this agreament in relation to the
Land that

B.1.1 The definition of “Youth and Cammunity Contribution” and *Yeouth and Community
Strategy” in Schedule 1 of the Phase 2 Agreement (Education) shall be deleted.

B.1.2 Schedule 1 paragraph 1.3 of the Phase 2 Agreement (Education) shall be delsted
and cease to have legal effect

Fublic Transport Improvements Contribution

The parties to this agreeament agree that from the date of this agreement in relafion to the
Land that:

8.1.1 Schedule 1 Part 1 paragraph 1.4 of the Phase 2 Agreement (Highways) shall be
deleted and cease to have legal effect

812 Recital E of Schedule 1 Part 1 of the Phase 2 Agreement (Highways) and the
definition of “Public Transport Improvemants Contribution” in the same agreament
shall ba deleted and cease to have legal effect.

Green Travel Plan

The pariies to thiz agreement agree that from the date of this agreement Schedule 1 Part 2
and Annexure 2 of the Phasge 2 Agreament (Highways) shall be deleted and cease to have
legal effect in relation to the Land

i1 212354598 5
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16.2

Nature Conservation Mitigation Strategy and Landscape and Nature Conservation
Managament Plan

The parties to this agreament agree that from the date of this agreement Schedule 1 Part 2
paragrapgh 2 4 of the Phase 2 Agreement {Affordable Housing and Public Benefits) shall be
daleted and cease o have legal effect in relaticn to the Land,

Costs

The Developer covenants with the Council Highway Autharity and the Education Authority to
pay on demand their reasonable legal costs incurred in connection with the preparation and
completion of this agreament,

Indexation

Any payment due under Schedule 2 paragraphs 2 to 7 shall be increased by an amount
equivalent to the percentage incréase in the Index of October 2016 (Indax 328.3) until the
date an which such sum is paid.

Interest

In the event of any delay in making payment required under this agreement Interest shall be
payable on the amount payable from the date that the relevant payment falls due to the date
of actual paymant,

Land Charge
This agreement is a local land charge and 15 o be registerad as such by the Council.

The Council (at the written request of the Cwner or the Developer at any time afier the Cwner
or the Developer have complied with or ara discharged from their obligations in this
agreament} is to:

15.2.1 issue written confirmation of compliance or discharge;

15.2.2 immadiataly cancel all entries made in the register of local land charges in respect
of this agreament.

Service Provisions

Any notice or othar written communication to be served upon or given by one parly to any
other under the terms of this agreameant shall ba in writing and shall ba deemed ta have baan
validly served or given if transmitted by facsimile (and confirmed by fransmission confirmation
glip) delivered by hand or sent by recorded delivery post to the party upon whom it is o be
served or to whom it is to ba given or as ctherwisa notifled for the purpose by notice in writing

The address for any notice or other written communication shall only be within the United
Kingdom and is:

16.2.1 for the Ownar as spacified above marked for the attenfion of the Offica of the
General Counsel PHRENOOD2 000567

16.2.2 for the Developer as specified above marked for the attenfion of the Managing
Director;

7 FNFARAGH 5



16.3

17

17.1

17.2

173

17.4

16.2.3  forthe Counci as specified above marked for the attention of the Head of Planning
quoting reference number TM/1BD3034/0AEA;

16.24  for the Highway Authority or Education Authority as specified above marked for
the atlention of Office of the Gensral Counsel quating reference
PH/KENOO2:000587.

Any other notice or other written communication to be given by the Council the Highway
Autherity or the Education Authority shall be deemed vald and effactual if on its face it is
signed on behalf of the respective authority by an officer or duly authorised signatory.

Export

Any dispute or differance arising between the parties with regard to their respective righis
and obligations as to any matter or thing in any way arising out of or connected with this
agreement (excluding the quantum of contributions to be paid to the Highway Authority and
Education Authority) will except as otherwise expressly provided be referred to the decision
of a single independent and fit person holding appropriate professional qualifications
experienced in the subject matter of the dispute to be agreed by the pariies or failing
agreement between them to be nominated by the President (or equivalent person) for the
time being of the professional body chiefly relevant in England to such qualifications and such
person shall act as an expert and his decision shall be final and binding on the parties to the
dispute or difference and his costs shall be payable by the parties to the dispute in such
proportion as he shall determine and failing such determination shall be borne by the parties
to the digpute or difference in aqual shares,

In the absence of agreement between the parties lo the dispute or difference as to the
professional qualifications of the person to be appointed pursuant to Clause 17.1 above ar
as fo tha appropriate prafessional body within twenty ane days after any party has given to
the other party to the dispuile or difference a writlen request fo concur in the professicnal
qualfications of the person to be appointed pursuant to clause 17.1 or as to the appropriate
professional body abova then the question of the appropriate qualifications or professional
bady shall ba referred to a solicitor to be appointed by the President for the time being of the
Law Saciety of England and Wales an tha application of any party to the dispute or difference
and such solicitor shall act as an expert and his decision as to the professional qualifications
of such person or as to the appropriate professional body shall be final and binding on the
parties to the dispute or difference and his costs shall be payable by the parties to the dispute
or differance in such proportion as he shall determine and failing such determination shall be
borne by the parties to the dispute or difference in equal shares.

Any expert howsoaver appointed shall be subject to the express requiremeant that a decision
s reached and communicated to the relevant parties within the minimum practicable
timescale allowing for the nature and complexity of the dispute and in any event nat more
than twenty Warking Days after he has received the final file or written reprasentation.

The expert shall be required to give notice to each of tha said parties requiring them to submit
to him within ten Working Days of natification of his appointment writtan submissions and
supporting material and the other party will be enfitied to make a counter written submizsion
within a further ten Warking Days.

13 213456 &
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1.2

1.3

1.4

1.9

1.6

1.7

1.8

1.9

SCHEDULE 1
Affordable Housing

Mot to Implement the Development unless and until an Aflordable Housing Scheme has first
been submitted to the Council for its approval and the Council has approved the Affordable
Housing Schame.

To underake the Development in accordance with the approved Affordable Housing
Schame

No more than 50% (rounded to the nearest whole number) of the Market Housing Units shall
be Cccupied until 50% (rounded lo the nearest whole number) of the Affordable Haousing
Units have been constructed and completed so that such units are capable of benaficial
occupation in accordance with an approved Resarved Matters Application.

Mo more than 80% (rounded to the nearest whole number) of tha Markat Housing Units shall
be Occupied until all of the Affordable Housing Units have been constructed and complated
50 that such units are capable of beneficial occupation in accordance with an approved
Reserved Malters Application

A total of 40% {rounded fo the nearest whole number) of the Housing Units to be constructed
as part of the Development shall be Occupied as Affordable Housing Units of which 70%
(rounded to tha nearest whole number) shall be Affordable Rent and 30% (rounded to the
nearesi whole number) shall be Intermediate Affordable Housing Provided That if at any time
the Owner and Developer are unable te contract or procure the provision of the Affordable
Housing Units in accordance with the above tenure mix for the whole Developmant then they
may submit a revised tenure mix lo be approved by the Council {in consultation with the
relevant Registered Provider) and thereafter the Development is to be built aut in accordance
with either the approved original or revised tenure mix

Subject lo the provisions of paragraph 1.11 the Affordable Housing Units shall be retainad
as Affordable Housing In perpstuity,

The Affordable Housing Units shall be designed and constructed in all respects to conform
al least with the Design & Quality Standards save as the Council may otherwise agree in
writing.

Prior ta the disposal of any Affordable Housing Land to a Registerad Provider all necessary
services for that Affordable Housing Land will be available and connected to the Affordable
Housing Land at its boundary and access roads and ways serving that Affordable Housing
Land shall be constructed to the boundary and surfaced (to at least base wearing course) to
anabie the Affordable Housing Land to be used and Occupied

The Affordabie Housing Land and Affordable Housing Units thereon shall be disposed of to
@ Registered Pravider in accordance with the Affordable Housing Scheme under paragraphs
1.3 and 1.4 above and such disposal shall be by means of sither a freahold transfer or the
grant of leases of not less than 125 years:

1.8.1 With vacani possession;

1.9.2 Free of financial charges and of any encumbrances which would prevent its use
as Affordable Hausing;

183 With connections to such services as are necessary for the reasonable enjoymeant
af the Affordable Housing Units as such;



1.10

184

195

196

187

On terms that the cccupancy of any Affordable Housing Units (whether initially or
as and when they fall vacant) shall be governed by such nominations

arrangements as exist at the time between the Ragistered Provider and the
Council;

Together with the grant (and subject lo the reservalion) of such rights as may
reasonably be necessary or desirable for the construction and future occupation
of the Development as a whole;

Subject to paragraph 1.11 the Affordable Houging Units shall nat be Occupied for
any purpose other than Affordable Housing: but

Otherwise on such tarms as may be negotiated with the Registered Provider.

Upon the disposal of any Affordable Housing Land to a Registerad Provider,

1.30.1

1.10.2

1.10.3

The oblgations imposed by this schedule in relation to those Affordable Housing
nits shali be obsernved and performed by the Registered Provider,

Where any cbligation is expressad as an obligation on the Cwner or Developer ta
procure any act on the part of the Registered Provider such obligation shall be
construed as an obligation of the Registerad Provider to perform the obligation in
question ifzelf; and

The Owner and Developer shall be released from all obligations in relation to such
Affordable Housing Land.

The resirictions contained in this schadule affecting the Affordable Housing Land and the
Affardable Housing Units shall net be binding upon;

1.1

1.1%.2

1.11.3

1.11.4

1.11.5

Any morigagee or chargee of a Registered Provider (or any receiver (including an
administrative receiver) appoinied by such mortgagee or chargee or any other
person appointed under any security documentation to anable such mortgagee or
chargee to realise s security or any administrator (howsoever appointed)
including a housing administrator); or

Any mortgages or chargee of an owner of any Affordable Housing Unit {or any
racaner (including an administrative recaiver) appointed by such mortgagee or
chargee or any other person appointed under any security documentation to
enable such mortgagee or chargee (o realise itz zecurity or any adminisirator
(howsoever appointed) including a housing administralor); or

Any owner of a Shared Ownership Unit where that owner has Staircased Out; or

A fenant or owner who has exercised a statutory right to buy or acquire an
Affordable Housing Linit; or

The successors in title to the persons described in paragraphs 1.11.1 o 1.11.4
above.

1.12  Two of the Affordable Housing Units shall be VWheelchair Accessible Units.
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3.1

4.1
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SCHEDULE 2
Implementation and Occupation Notices

The Developer covenants with the Council the Education Autherity and the Highway Authority
that it will serve them within 10 Working Days with notices of the Implementation Date.

The Developer covenants with the Councll the Education Autherity and the Highway Authority
to serve them with notice within 10 Working Days of the Occupation of

1.2.1 the first Housing Unit to be Occupied; and
1.2.2 50% of the Housing Units to be Qccuphad,
Primary Education Contribution

The Developar will pay the Primary Education Contribution to the Education Authority such
paymeni to be made by the following instalmenis;

2.1.1 50% of the Primary Education Contribution prier to the Occupaticn of the first
Housing Unit to be Qccupied;

2.1.2 The remaining 50% of the Primary Education Contribution priar to the Occupation of
50% of the Housing Units to be Occupied,

Secondary Education Contribution

The Daveloper will pay the Secondary Educaltion Contribution ta the Education Autherity such
payment to be made by the following instalments:

3.1.1 50% of the Secondary Education Contribution prior to the date of Occupation of the
first Housing Unit to be Occupled; and

3.1.2 The remaining 50% of the Secondary Education Contribution prior te the Qccupation
of 50% of the Housing Units to be Occupied,

Community Learning Contribution

The Developer will pay the Community Learning Contribution to the Education Authority such
paymeant ta be made prior to the Occupation of the first Housing Unit to be Occupied,

Libraries Contribution

The Developer will pay the Libraries Contribution to the Education Autharity such payment to
be made prior to the Occupation of the first Housing Unit to be Occupled.

Youth Services Contribution

The Developer will pay the Youth Services Contribution to the Education Authority such
payment to be made prior to the Cccupation of the first Housing Unit to be Oeccupied,
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8.1

9.1

9.2

8.3

10

101

11

11.1

12

12.1

Social Services Contribution

The Developer will pay the Social Services Contribution to the Education Authority such
payment to be made prior to the Occupation of the first Housing Unit to be Ccoupied.

Healthcare Contribution

The Developer will pay the Haalthcare Contribution to the Council such payment to be made
prior to the Occupation of the first Housing Unit to be Cccupied.

Travel Plan

The Developer will submit within 3 months from Implementation to the Highway Authority for
its approval a draft travel plan bazed on the principles set out in Schedule 4.

The Developer will arrange using best endeavours for the implementation of the Travel Plan
from the date of Ocoupation of the first Housing Linit to be Occupied.

The Developar shall appaint a Travel Plan co-ordinator whase appaintment shall be prior
approved by the Highway Autharity before the first Occupation of the first Housing Unit to be
Occupled and the term of the office of a Travel Plan co-ordinater must ba until the date five
years from the date of the first Occupation of the first Housing Unit to be Occupied,

Gibson Drive Junction Improvement Schame Conftribution

The Developer will pay the Gibson Drve Junction Improvement Scheme Contribution to the
Highway Authority such payment to be made prior to the Occupation of the first Housing Unit
to be Occupied.

Parks and Gardens Contribution

The Developer will pay the Parks and Gardens Coniribution to the Council such payment to
be made by the following instalmants:

11.1.1 50% of the Parks and Gardens Contribution prior to the Occupation of tha first
Housing Unit to be Occupiad; and

11,1.2 Tha ramaining 50% of the Parks and Gardens Contribution prior to the Oceupation of
50% of the Housing Units to be Occupied

Outdoor Sports Contribution

The Developer will pay the Quitdeor Sports Condribution to the Council such payment Lo be
made by the following instalments:

12.1.1 50% of the Outdoor Sports Contribution prior to the date of Occupation of the first
Housing Unit to ba Occupied, and

12.1.2 The remaining 50% of the Qutdaor Sports Confribution priorto the Occupation of 50%
of tha Housing Units to be Occupiad.
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1.2

1.3

1.4

SCHEDULE 3
(The Council's Highway Authority's and Education Authority’s Obligations)
Application of Funds

When the Council Highway Authority or Education Authority receives sums from the
Developer pursuanl o any obligations set out in Schedule 2 (save for the Healthcare
Contribution) the Council Highway Authority or Education Authority (as appropriate)
covenant;

1.9 farthwith upan receipt to pay such sums into an interest bearing depcsit account
from which the relevant contribufion fogether with its accrued interest can be
identified from periodic statements until such time as such sums (or any part
thereof] are required for the purpeses identified in the relevant paragraph of
Schedule 2 and clause 2;

1.1.2 te apply such sums only for the purposes respectivaly for which the same wers
paid as specified in clause 2 and not to use any financial contributions contained
in this agreement otherwise than for the purposes for which they are paid
{Provided That for the avoldance of doubt the Council Highway Autherity or
Education Authority (as appropriate) shall be entitied to treat any acerued interest
as if it were part of the principal sum paid by the Developer), and

1.1.3 from time to time upon reasonalbole written request by the Developer (but not mare
frequently than once every six months) to provide the Developer with a breakdewn
of axpenditure from the said contribulions including a copy of relevant bank
slatemeanis,

In the event that any pan or all of any such sums referred to in paragraph 1.1 of this Schedule
have not bean used for their respactive purposes within ten years from the date of lasi
instalment of a relevant sum where paid in instalments or within 10 (ten} years of payment
whera the sum is paid in one payment forthwith to repay such sum (or such part therecf) to
the party that paid the sum with all accrued interest unless a contract for such unspent sums
has been entered into for 8 scheme or project pursuant to the relevant purposes.

The Council shall transfer the Healthcare Contribution te the CCG provided that the Council
iz salisfied that the CCG will spend the contribution for the purposes set out in clause 2.1.18

If the Council are of the view that the Healthcare Contribution will not be spant by the CCG
in accordance with paragraph 1.3 of this Schedule or otharwise such Healthcare Contribution
{or any part thereof) has not been transferred to the CCG within one year of raceipt fram the
Developer the Council shall repay such of the Healthcare Confribution as the Councll e
holding to the person who paid the contribution with accrued interest {if any).

18 L. T



SCHEDULE 4

Travel Plan

The Travel plan should include the following principles:

|dentify appropriate measures to encourage sustainable travel to and from the Developmeant
by visitors residents and staff using transpont

Encourage use of more sustainable forms of transport for journeys to and from the
Devalopment to shift from single occupant car use to car sharing, car pools, public transport,
ycling and waiking

“Maving in" sustainable transport information packs fo be provided to mach household on
occupation, These informaticn packs shall includa the following:

=

Infermation on all local pubkc transport facilities
Information about car club schemes in the area of the Developmant

Information about car sharing and car-pooling schames operating in the area of the
Davelopment

Infermation about local cycling which shall include routes, cycle schemes and
initiatives

Irnformation about walking routes

9 123Es08 §



EXECUTED and deliverad as a deed on the date of this agreament

EXECUTED as a deed by aflixing the
common seal of TONBRIDGE AND
MALLING BOROUGH COUNCIL in itha
pre .

Authonsed signatory

2182 & 2009

Tha common s2al of THE KENT COUNTY
COUMCIL was heraunto affied in the
presance of

Authorized signatory

B & X
SIGNED as a deed by LIBERTY PROPERTY | Sign here
TRUST UK LIMITED acting by a director and
Its sacratary (or two directors) Director

acratary [(or Director)

~ ELIZAB
DIRECTOR
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